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HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT /CASE 

DISTRICT:SONITPUR 

IN THE COURT OF CIVIL JUDGE, SONITPUR : : AT TEZPUR 

Present: Dr. C. Khanikar, AJS 

  06th day of August, 2022 

Title Suit No. 07 of 2018 

Md. Kamaluddin 

S/o Md. Asar Ali 

Residing at Gudamghat 

PS - Chariduar 

Mouza – Balipara 

Dist- Sonitpur,Assam 

      ----- Plaintiff      

-Vs.- 

        Sri Hridoy Ranjan Muhuri 

        S/O Late Debendra Lal Muhuri 

Resident of Akabasti Bengali 

Mouza-Balipara,  PS- Chariduar 

Dist – Sonitpur, Assam   ----- Defendant 

 

          On 25-07-2022 this suit/case coming on for final hearing in 

the present of:     

 

Advocate for Plaintiff: Mr. A.K Mahanta    

Advocate for Defendant: Mr. A.K Paul 

  

and having stood for consideration to this day the court delivered the 

following Judgment: 
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Title Suit No. 07 of 2018 

J U D G M E N T 

1.      This is a suit for specific performance of 

contract for sale of land, recovery of possession along 

with permanent injunction, costs of the suit and other 

reliefs.  

2.      Brief fact of the plaintiff’s case as projected in 

the plaint is that the defendant is the owner and 

possessor of plots of land measuring 1 B 2 K 10 L 

covered under Dag No. 38 PP No. 98 and 3 K 15 L 

covered under Dag No. 39 PP No. 92, in total land 

measuring 2 B 1 K 5 L of Akabasti Bengali Village, 

Balipara Mouza, Sonitpur, Assam (hereinafter referred as 

suit land). On 20-01-2016, defendant executed a deed of 

agreement for sale of the suit land for Rs. 8,00,000/- by 

taking Rs. 7,70,000/- as advance consideration. It was 

agreed that the defendant will obtain the necessary sale 

permission from the concerned authority and the 

remaining Rs. 30,000/- will be paid at the time of 

execution of the sale deed. Thereafter, inspite of several 

requests by the plaintiff, specifically on 23-03-2016, 08-

04-2016, the defendant had not taken any steps to 

obtain the sale permission. The plaintiff also visited the 

house of the defendant on 19-04-2016, 20-08-2016, 27-

12-2016 and 20-02-2017 and requested the defendant to 

execute the registered sale deed. On 25-05-2017, when 

the plaintiff again visited the house of the defendant and 
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enquired the matter, he came to know that the 

defendant had done nothing to obtain the sale 

permission and told that the defendant is no longer 

desired to sell the suit land to the plaintiff, as the 

defendant was getting more money from other persons. 

Thereafter, the plaintiff sent a pleader’s notice dated 26-

05-2017 through register post to the defendant to 

execute the registered sale deed and to deliver the khas 

possession of the suit land within 15 days of the said 

notice. However, the defendant did not pay any heed. 

Therefore the plaintiff filed the suit for specific 

performance of contract of sale of suit land, permanent 

injunction, cost of the suit and other relief(s) along with 

the alternative relief of compensation/damages. 

 Hence, the present suit is. 

3.       Following the summons the defendant has 

appeared and contested the suit by filing written 

statement.  

4.       According to the defendant there is no cause 

of action, the suit is not maintainable, collusive and liable 

to be dismissed.  

5.      Defendant has stated that, although, the 

name of the defendant is mutated against the suit land, 

he is not the owner of the entire suit land. He has not 

acquired a valid title over the suit land. The suit land is a 

joint property of the defendant and his siblings. The 

defendant has not entered into any agreement as stated 



 
 

4 
 

in the plaint for sale of the suit land. The plaintiff has 

money lending business and the defendant took a loan 

of Rs. 20,000/- from the plaintiff in the year 2006, for 

which an interest of 12 quintals of rice or its value per 

annum is to be paid by the defendant. On failure to pay 

the interest, the said amount was used to add as 

principal in the following year. Accordingly, the plaintiff 

gave an account that in June, 2012 an amount of Rs. 

2,00,000/- was due by the defendant. One Motiur 

Rahman is the partner of the business of the plaintiff, 

who is a politically influential person. Under that 

circumstance, the plaintiff and his partner had forcefully 

brought the defendant to Tezpur Court and took 

signature of the defendant in a mortgage deed by force. 

Thereafter, till June, 2014, the defendant paid more than 

Rs. 2,00,000/- which was adjusted towards the interest 

of the aforesaid principal only and told that still Rs. 

3,50,000/- was due by the defendant. On 27-04-2014, 

the plaintiff again procured another deed from the 

defendant and notarized the same being serial No. 

819/14dated 24-07-2014. In January,2016, the plaintiff 

came to the house of the defendant and told that the 

defendant will get the maturity amount of a Rose Valley 

scheme and took signatures of the defendant in some 

papers by stating that they will sent those papers to 

Rose Valley office and after 4 months the defendant will 

get the money. But the defendant has not received any 

money from Rose Valley office. Thereafter, in May, 2017, 
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defendant received a pleader’s notice to his utter 

surprise to execute the sale deed in respect to the suit 

land. Under this circumstance, being religious minority, 

the defendant decided to leave the locality and proposed 

to sell 1 B 2 K 10 L of land covered by Dag No. 38 PP 

No. 98 of Akabasti Bengali village, which is the part of 

the suit land, to a customer named Md. Abdul Matleb for 

Rs. 10,50,000/- vide  verbal agreement dated 11-10-

2017 by taking some advance consideration. Therefore, 

the defendant prayed to dismiss the suit of the plaintiff. 

6.           The defendant has categorically denied all 

the allegations made against him by the plaintiff. 

7.      Upon the pleadings of both the parties the 

following issues have been framed: 

1) Whether there is any cause of action for the suit? 

2) Whether defendant received Rs. 7,70,000/- 

(Rupees Seven Lakhs Seventy Thousand Only) 

from plaintiff as advance sale consideration? 

3) Whether the sale agreement dated 20-01-2016 

was frequently obtained by plaintiff ? 

4) Whether the defendant had the legal right to sell 

the schedule land to plaintiff ? 

5) Whether the plaintiff is entitled to the decree, as 

prayed? 

6) To what other relief (s) the parties are entitled 

to? 
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8.     At the trial the plaintiff has adduced 2 

evidences and also placed reliance on some documents in 

support of his case which are marked as Exhibits. The 

defendant has also adduced 4 witnesses.  

9.      At the end of the trial both sides have 

adduced oral arguments in support of their case. 

10.      Heard the learned lawyer. I carefully scanned 

the entire evidence as well as documents on records in 

order to arrive at a just decision in the suit.  

DISCUSSIONS, DECISSIONS AND REASONS FOR 

DECISION:  

Issue Nos. (1): Whether there is any cause of action for 

the suit? 

11.     Cause of action is nothing but the bundle of 

facts admitted by one party and denied by the other. Here 

the plaintiff claims that the defendant agreed to sell the 

suit land to the plaintiff for Rs. 8,00,000/- by taking Rs. 

7,70,000/- as advance consideration. But after execution of 

the deed of agreement, the defendant did not take any 

step to obtain the sale permission or to execute the 

Registered Sale Deed. On the other hand, the defendant 

has submitted that, he has no knowledge about such 

agreement. In the said agreement his signatures were 

taken fraudulently. The defendant has taken a loan of Rs. 

20,000/- from the plaintiff in the year 2006. For that the 

plaintiff has taken compound interest from the defendant. 
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The said loan amount was considered by the plaintiff as 

advance money for sale of the suit land. Apart from that, 

the plaintiff has taken some signatures of the defendant in 

some papers by telling him that the defendant will get the 

maturity amount of his Rose Valley account. But the said 

papers were used by the plaintiff to prepare the agreement 

dated 20-01-2016. The defendant has further stated that, 

he does not have 1 B 2K 10L of land as shown in the 

schedule. He is a joint owner of the suit land along with his 

siblings. Thus, it appears that the plaintiff claims that the 

deed of agreement for sale of suit land as genuine and 

legally enforceable, but the defendant denies the same and 

as such not executed the sale deed. As such, it appears 

that there is cause of action for the suit.  

 Hence, Issue No.(1) is decided affirmative. 

Issue Nos. (2) and (3): 

(2) Whether defendant received Rs. 7,70,000/- 

(Rupees Seven Lakhs Seventy Thousand Only) 

from plaintiff as advance sale consideration? 

(3) Whether the sale agreement dated 20-01-2016 

was frequently obtained by plaintiff ? 

12.           For convenience of discussion and to avoid 

unnecessary repetition, these two issues are taken 

together for discussion. 

13.      In the plaint it is stated that on 20-01-2016, 

the defendant executed a deed of agreement for sale of 
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the suit land for Rs. 8,00,000/- by taking Rs. 7,70,000/- as 

advance money. The said deed of agreement is exhibited 

as Ext.1. The signatures of the defendant are exhibited in 

the said notarized deed of agreement as Ext.1(1), 1(2), 

1(3), 1(4) and 1(5), which were proved by the plaintiff as 

well as attesting witness Motiur Rahman (P.W-1). Apart 

from that the money receipt dated 20-01-2016 is also 

exhibited by the plaintiff side as Ext.2. In Ext.2, the 

signature of the defendant is exhibited as Ext.2(1), which 

is proved by the plaintiff as well as the attesting witness 

Motiur Rahman. In both the documents Ext.1 and Ext.2, 

the fact of taking Rs. 7,70,000/- as advance consideration 

towards the total sale consideration of the suit land by the 

defendant is mentioned.  

14.     On the other hand, the defendant has stated 

that in the year 2006, he has taken a loan of Rs. 20,000/- 

from the plaintiff, but no supporting documents in that 

respect is filed. The defendant has further stated that after 

addition of compound interest in that Rs. 20,000/-, the 

total loan amount became Rs. 2,00,000/- and on 26-06-

2012, the plaintiff forcibly brought the defendant to Tezpur 

Court and forced to sign the defendant in a mortgage deed 

wherein it was shown that Rs. 2,00,000/- was taken by the 

defendant from the plaintiff. The said deed of mortgage –

cum- deed of agreement is exhibited by the defendant as 

Ext. A. Thereafter, till 2014 the defendant re-paid more 

than Rs. 2,00,000/- to the plaintiff, which was adjusted 

towards the payment of interest only and in June,2014, the 
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plaintiff told the defendant that till then Rs. 3,50,000/- 

became due by the defendant. On 24-07-2014, the plaintiff 

again in the same manner as the earlier one, procured 

another deed from the defendant vide Sl. No. 819/14, 

dated 24-07-2014 which was exhibited as Ext. B. 

Thereafter, in the months of January’2016, the plaintiff 

taken signatures of the defendant in some papers by 

stating that the defendant will get the maturity amount of 

his Rose Valley scheme and the said signed papers were 

used to prepare the deed of agreement for sale of the suit 

land i.e Ext. 1. Thereafter in the month of May’2017, he 

received a pleader’s notice for sale of the suit land. During 

his cross-examination, the defendant has stated that, while 

he was forcefully taken before the Notary and forced to 

sign the Ext.A and Ext.B, he has not stated before the 

Notary that his signatures were taken forcefully. He has 

not also filed any police case for the same. He further 

stated that he has repaid Rs. 2,00,000/- as mentioned in 

Ext.A, to the plaintiff, within time. He further stated that he 

has received Rs. 7,500/- on maturity of his Rose Valley 

Account and remaining Rs. 10,000/- was fixed for 5 years. 

He has admitted his signatures in Ext. 1 and Ext.2. The 

defendant side has also adduced evidences of two notaries 

as P.W.2 and P.W.3. They have stated about the execution 

of Ext.A and Ext.B, i.e, the agreement cum mortgage 

deeds. D.W.2 and D.W.3, both have deposed during cross-

examination that, they enquire from the parties as to the 

contents and satisfaction of the documents before 
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authenticating the same. At the time of the execution of 

Ext.A and Ext.B, the defendant Hridoy Ranjan Muhuri has 

not told them that those were forcefully executed. The 

defendant during his cross-examination also stated that 

even upon the receipt of pleader’s notice he neither sent 

any reply nor filed any complaint before police. 

15.     These are the evidences available in regard 

to the fact of execution of deed of agreement for sale and 

taking Rs. 7,70,000/- as advance sale consideration by the 

defendant. From these evidences it is seen that the 

defendant, by adducing Ext. A and Ext.B and by adducing 

the oral evidences of D.W.1, D.W.2 and D.W.3 has proved 

that the defendant executed the Ext.A and Ext.B and by 

stating that he has taken Rs. 2,00,000/- and 3,50,000/- 

from the plaintiff and mortgaged the suit land for the 

same. On the other hand, the defendant himself admitted 

during cross-examination that, he has repaid the money 

stated in Ext.A i.e Rs. 2,00,000/- within time. Although the 

defendant has stated that the plaintiff has forcefully 

executed the Ext.A and Ext.B from the defendant, except 

the own evidence of defendant, no other proof could be 

adduced in support of that plea. On the other hand, D.W.2 

and D.W.3 have stated that Ext.A and Ext.B were executed 

by the defendant before them, but the defendant had not 

stated before them that the said documents were executed 

forcefully. The defendant also has not filed any police case 

for the forceful act of the plaintiff. It is usually believable 

that such deed could be executed from a person again and 
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again with such illegal in forceful manner. Also, this being 

the relationship between the plaintiff and the defendant as 

a man of ordinary prudence, it is also not acceptable from 

the defendant that he will again signed some papers and 

handed over the same to the plaintiff without knowing the 

contents of the those papers, only because the plaintiff has 

told him that he will get money from Rose Valley scheme. 

Even if it is considered that, the defendant has signed any 

paper in the name of getting money from Rose Valley, then 

also it appears to be the papers of Rose Valley only, 

because D.W.1 during his cross-examination has deposed 

that he has received the maturity amount of Rose Valley 

Account. Thus what appears from the foregoing 

observations is that execution of Ext.A and Ext.B are 

proved. As claimed by the plaintiff, the defendant has 

repaid the loan of Ext.A within time. But defendant has 

claimed that Ext.1 was fraudulently procured without the 

knowledge of the defendant. However, the signatures of 

defendant in Ext.1 and Ext.2 are not disputed by the 

defendant. Signatures of the defendant are admitted. But 

plea of the defendant is that the defendant has not signed 

Ext.1 before the notary. Those were his signatures given 

for withdrawal of maturity amount of Rose Valley Account. 

However, it is seen that when the defendant claims that, 

he came to know about the Ext.1 and Ext.2 only on receipt 

of the pleader’s notice, he has not sent any reply of that 

notice. Neither he lodged any complaint before police. Only 

after receiving summons of this suit, the defendant raised 
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those pleas. Thus, it seems to be an afterthought to avoid 

the performance of his part of the contract by the 

defendant. 

16.     The defendant has further claimed that the 

plaintiff has money lending business. The plaintiff might be 

a money lender and if there is any illegality in his 

profession, there may be a different case under proper 

provision of law. But such allegation can not make this 

Ext.1 deed of agreement for sale of suit land illegal, if 

otherwise the said deed is a legal one. 

17.     Ext. A and Ext.B are not disputed. But the 

plea of the plaintiff is that the defendant has returned the 

said loan and the said loans have no connection with Ext.1. 

The defendant has also stated that he has repaid the loan 

of Ext.A. 

18.      In the written statement, the defendant has 

stated that he has not received the maturity amount of 

Rose Valley. In the name of receiving the money of Rose 

Valley Account, the plaintiff has taken his signatures in 

some papers and used the said papers to prepare the Ext.1 

and Ext.2. But the defendant as D.W.1, during his cross-

examination, has stated that he has received the maturity 

amount of his Rose Valley account. Thus, those Ext. A and 

Ext.B are proved. But it is not proved that the said Ext.A 

and Ext.B or the papers of Rose Valley have any 

connection to Ext.1 or Ext.2. Ext.1 and Ext.2 are proved by 

the plaintiff as well as the attesting witness Motiur Rahman 
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and the signatures of defendant in Ext.1 and Ext.2 are 

admitted by the defendant. As such, I am of the opinion 

that Ext.1 and Ext.2 and the contents of the same are 

proved. Hence, burden of disproving the same shifted to 

the defendant. But the defendant could not disprove those 

two documents by establishing sufficient nexus of Ext.1 & 

Ext. 2 with Ext. A & Ext.B or Rose Valley papers.  

19.  Ld. counsel for the defendant has cited the 

decision of the Hon’ble Supreme Court, viz., Shalinibari 

Trimbakrao Begde & Ors.-VS- Narayan Harnaji Bhalme & 

others: 2006 Legal Eagle (BOM) 914, wherein it is held that 

the bar of section 92 of evidence does not apply when the 

transaction recorded in a document was never intended to 

be acted upon and it is stated that  

“…When the party asserts that there was a different 

transaction altogether and what is recorded in the document 

was intended to be of no consequence whatever. For that 

purpose oral evidence is admissible to show that the 

document executed was never intended to operate as an 

agreement but that some other agreement altogether, no 

recorded in the document was entered into between the 

parties”.  

20.  In the present suit the defendant has stated 

that the plaintiff has taken his signatures in some papers 

by telling him that the defendant will get the maturity 

amount of his Rose Valley account. But the defendant has 

not received any money of Rose Valley account. On the 

other hand, the plaintiff used the said signed papers to 

prepare Ext.1 and Ext.2, i.e, the deed of agreement for 

sale and the money receipt, without the knowledge of the 
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defendant. However, the defendant himself contradicted 

this statement of his written statement during his evidence 

as D.W.1. During cross-examination he deposed that he 

has received the maturity amount of his Rose Valley 

account. Thus, the plea that the defendant signed the 

papers for some other purpose, but the plaintiff used those 

to prepare Ext.1 and Ext.2 are not proved. 

21.  Ld. counsel for the defendant has also cited the 

decision of the Hon’ble Supreme Court, viz., Lakshmi, 

Sellavel and Pachayee -VS- Muthusamy: 2011 Legal Eagle 

(MAD) 5932. In the said Judgment the defendants have 

proved that the plaintiff was in a position to dominate the 

will of the defendants. As such, it was held that the burden 

to prove the absence of undue influence was upon the 

plaintiff. In the said case the plaintiff was the sole witness 

in support of his case. As such, the Hon’ble Court has held 

that in absence of any witness, who was a witness to the 

sale agreement being entered into between the plaintiff 

and the defendants, going by the factual background such 

as a dominating role of the plaintiff had over the 

defendants, it is not safe to rely on the evidence of P.W1 

alone, to hold the absence of undue influence on the part 

of the plaintiff. 

22.  However, the facts and circumstances of the 

case in hand are different from the facts of the aforesaid 

case of the Hon’ble Supreme Court. In the present suit, the 

defendant could not prove the influential position of the 
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plaintiff. The defendant could not show any circumstance, 

under which he had to take money from the plaintiff by 

signing any document, whatever it may be. Rather a 

different circumstance appears here which pointed towards 

a cordial relationship between the plaintiff and the 

defendant prior to this case, because, the plaintiff helped 

the defendant in getting his maturity amount of Rose 

Valley account, which was admitted to be received by the 

defendant, during his evidence as D.W.1. Apart from that, 

in the present suit along with the evidence of the plaintiff 

as P.W.1, one attesting witness as P.W.2 has also proved 

the Ext.1 and stated that the defendant agreed to sell the 

suit land to the plaintiff by taking advance consideration. 

23.  In view of the discussion of foregoing 

paragraphs, it appears that the defendant could not prove 

that the Ext.A and Ext.B have any connection to Ext.1 and 

Ext.2 or that in the name of maturity amount of the Rose 

Valley account, the plaintiff has taken the signatures of the 

defendant to prepare Ext.1 and Ext.2. On the other hand, 

the plaintiff has proved the Ext.1 by adducing its original 

copy and also by adducing evidence of P.W.1 and P.W.2. 

As such, I am of the opinion that the sale agreement dated 

20-01-2016 was not fraudulently obtained by the plaintiff 

and the defendant received Rs. 7,70,000/- from the 

plaintiff as advance sale consideration. 

Hence, Issue No. (2) is decided affirmative and 

Issue No.(3) is decided negative. 
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Issue No. (4): Whether the defendant had the legal right 

to sell the schedule land to plaintiff? 

24.      In Ext.1, the deed of agreement for sale of 

suit land, it is written that the defendant agreed to sell a 

plot of land measuring 1B 2K 10L covered under Dag No. 

38 PP No. 98. The plaintiff in his evidence has stated that 

the defendant is the owner of the said plot of land which is 

described in the plaint as a suit land. The plaintiff has also 

exhibited the computer generated copy of Jamabandi as  

Ext. 6 and Ext. 7, in support of that plea. But the 

defendant in his written statement as well as evidence in 

affidavit has stated that he is not the owner of the entire 

suit land. The suit land is a joint property of the defendant 

and his siblings. As such, the defendant claims that he has 

not the legal right to sell the suit land. However, the 

defendant in his written statement as well as in evidence 

has stated that he decided to leave the locality and as such 

proposed to sell 1B 2K 10 of land covered under Dag No. 

38 PP No. 98 of Akabasti village to one Md. Abdul Matled 

for Rs. 10,50,000/- vide verbal agreement dated 11-10-

2017. P.W.1 during his cross-examination has stated that 

the defendant does not have any other land except the suit 

land in his village. Thus the land agreed to sell by the 

defendant to Md. Abdul Matleb is none but the suit land. As 

claimed by the defendant, if the defendant is not the 

owner of the land measuring 1B 2K 10 L covered under 

Dag No. 38 PP No. 98 of Akabasti Bangali village, how can 

the defendant agreed to sell the said land to Md. Abdule 
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Matleb. Which he can not sell to the plaintiff, he can not 

sell the same to Md. Abdul Matleb also. Thus, by stating 

about the agreement to sell the said land to Md. Abdul 

Matleb, the defendant implied that he has the right to sell 

the same to plaintiff also. 

25.    The defendant side has also adduced the 

evidence of D.W.4, who is the Lat Mandal of the concerned 

land. D.W.4 during his cross-examination has stated that 

as per order of Circle Officer dated 06-05-2003, the names 

of Sri Hridoy Ranjan Muhuri (defendant), Bijay Ranjan 

Muhuri and Chitra Ranjan Muhuri were mutated in 1B 2K 

10L of land covered under Dag No. 38 PP No. 98. Again as 

per order of Circle Officer dated 13-05-2008, Jyotsana 

Muhuri has relinquished 1B of land covered under Dag No. 

38 PP No. 98 in the name of Sri Hridoy Ranjan Muhuri. 

Thus from the above 2 orders, it is seen that the defendant 

Sri Hridoy Ranjan Muhuri has total 1B 2K 10L of land (2K 

10L + 1B). The said order dated 13-05-2008 was not 

challenged by any of the siblings or by Jyotsana Muhuri. 

The defendant although said that he is not the owner of 

the 1B 2K 10L of land, this denial seems to be only for the 

purpose of avoiding the deed of agreement for sale with 

the plaintiff i.e Ext. 1. While he stated that he has agreed 

to sell the said land to Md. Abdul Matleb, he has not stated 

that he is not the owner of the said land. The evidence of 

D.W.4, who deposed on the basis of official Records of 

Rights, also shows that the defendant is the owner of the 

suit land i.e 1B 2K 10L of land covered under Dag No. 38 
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PP No. 98 of Akabasti Bangali village. Thus on the basis of 

the evidences, it appears to me that the defendant had 

legal right to sell the schedule land to the plaintiff. 

 Hence, Issue No. (4) is decided affirmative. 

Issue Nos. (5) and (6):  

5) Whether the plaintiff is entitled to the decree, as 

prayed? 

6) To what other relief (s) the parties are entitled 

to? 

26.         From the decision on issue Nos. 2 and 3, it is 

seen that there is a legally valid agreement for sale of the 

suit land dated 20-01-2016 executed by the defendant in 

favour of the plaintiff and the defendant has received Rs. 

7,70,000/-  as advance money for sale of the suit land 

from the plaintiff. From issue No. 4, it is seen that the 

defendant has legal right to sell the suit land. From issue 

Nos. 1, 2, 3 and 4, it is seen that the defendant denied the 

said agreement for sale and also denied the fact of 

receiving the advance money. In fact, the defendant has 

claimed that he has no right to sell the suit land. Thus, it 

appears from the conduct of the defendant, that the 

defendant is avoiding to perform his part of contract. On 

the other hand, from the evidence of P.W.1 and P.W.2, it is 

seen that the plaintiff has repeatedly requested the 

defendant to execute the sale deed in respect to the suit 

land in favour of the plaintiff by receiving the balance 

amount of Rs. 30,000/-. The plaintiff has issued one legal 
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notice also, to the defendant to execute the registered sale 

deed by receiving the balance amount. The plaintiff has 

exhibited the said legal notice as Ext.3 and the said notice 

is also admitted by the defendant. Thus, it appears that 

the plaintiff is ready and willing to perform his part of 

contract, but the defendant is neglecting/refusing to 

perform the defendant’s part. Hence, I am of the opinion 

that the plaintiff is entitled to a decree of specific 

performance of contract  for execution of the registered 

sale deed of the suit land by the defendant in favour of the 

plaintiff, on payment of the balance amount of Rs. 

30,000/- by the plaintiff. As a consequence of sale, the 

plaintiff is also entitled to the decree of delivery of khas 

possession of the suit land in favour of the plaintiff along 

with the cost of the suit and permanent injunction 

restraining the defendant, his men from transferring the 

suit land to any other person.  

    ORDER 

27.       The suit is decreed on contest with cost.  

28.         It is declared that the plaintiff is entitled to 

a decree of specific performance of contract for 

execution of the registered sale deed of the suit 

land by the defendant in favour of the plaintiff, on 

payment of the balance amount of Rs. 30,000/- by 

the plaintiff. As a consequence of sale, the plaintiff is 

also entitled to the decree of delivery of khas 

possession of the suit land in favour of the plaintiff 
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and permanent injunction restraining the defendant, 

his men from transferring the suit land to any other 

person. 

29.   Let prepare the decree. 

30.             Let copy of this Judgment be furnished to 

the parties subject to payment of costs. 

          Given under my hand and seal of this court on 

the 06th day of August, 2022. 

 

 

 

 

   A P P E N D I X 

Plaintiff’s witnesses: 

P.W1:     Md. Kamaluddin, plaintiff 

P.W2:     Md. Matiur Rahman 

P.W 3:  Expunged 

Defendant’s witnesses:  

D.W1:  Sri HridayRanjanMuhari, defendant  

D.W2:  Md. Khalid Hussain 

D.W3:  Sri Girindra Borah 

D.W4:  Sri Luchan Borah 

Exhibits  of the Plaintiff: 

Ext.1  : Deed of Agreement for sale of land executed   

(C. Khanikar) 
Civil Judge 

Sonitpur, Tezpur 
 

 

 

 

Sonitpur, Tezpur 
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  between the defendant and the plaintiff 
 
Ext.2  : Money Receipt duly signed by the defendant 

Ext.3 : Advocate’s Notice to defendant 

Ext.4 : Postal Receipt No. E RS476138518IN 

Ext.5 : Postal status tracking report of notice Reg. No.  
  RS476138518IN 
 
Ext.6 : Certified copy of Jamabandi issued by the Circle  
         Officer, Chariduar revenue Circle 
 
Ext.7 : Certified copy of Jamabandi issued by the Circle  
  Officer, Chariduar revenue Circle 

Exhibits of the defendant: 

Ext.A: Photocopy of land mortgage deed 
 
Ext.B: Photocopy of deed of agreement 
 
Ext.C: Original Money Receipt of Rose Valley (34Nos). 
 
Ext.D: Notary Register containing entry under Sl. No.  
  314/2012 dated 26-06-2012 
 
Ext.E: Notary Register containing entry under Sl. No.  
  819/2014 dated 24-07-2012 
 
Ext.F: Chitha Book of village- Akabasti, Bangali, 

Mouza-Balipara, Sonitpur, Assam 
 
Ext.G: Jamabandi of village- Akabasti, Bangali, Mouza- 

Balipara, Sonitpur, Assam 
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